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PRETRIAL ORDER NO. 

AND NOW, this �ay of May, 2019, for the reasons 

set forth in the accompanying memorandum, it is hereby ORDERED 

that: 

(1) The omnibus motion of defendants Merck & Co. Inc.

and Merck Sharp & Dohme Corp. to dismiss all claims of 

fraudulent misrepresentation, fraudulent concealment, negligent 

misrepresentation, consumer fraud, and violations of state 

consumer fraud statutes in the above actions is GRANTED with 

prejudice. 

(2) The motions of defendant McKesson Corp. to

dismiss the complaints of plaintiffs in each of the above 

actions are GRANTED with prejudice with respect to the counts 

described in� 1 of this order. 

(3) The motions of defendant McKesson Corp. to

dismiss the complaints of plaintiffs in each of the above 

actions is GRANTED without prejudice with respect to the 

remaining counts. 

(4) The remaining counts are also dismissed as to

defendants Merck & Co. Inc. and Merck Sharp & Dohme Corp. 

without prejudice. 

(5) Plaintiffs may file an amended complaint against

defendants Merck & Co. Inc., Merck Sharp & Dohme Corp., and 

McKesson Corp. with respect to the remaining counts within 30 
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days from the date of this order. Any amended complaint must be 

limited to 40 pages. See e.g. complaints in Elmegreen v. Merck 

& Co., Inc. et al, 2:17-cv-2044; Trapp v. Merck & Co., Inc. et 

al, 2:18-cv-3866. 

(6) The actions will be dismissed with prejudice

without further notice if the amended complaints are not timely 

filed. 

(7) No attorney at Marc J. Bern & Partners LLP may

hereinafter file any complaint or amended complaint in MDL No. 2848 

that contains more than 40 pages. The court will dismiss without 

prejudice on its own motion any such complaint or amended complaint 

hereinafter filed that exceeds 40 pages. 

BY THE COURT: 

-2-
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