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**************************  

This cause coming before the Court on Endologix’s Motion         
for Summary Judgment, and the Court having conducted a         
hearing on October 28, 2009, with the proceedings recorded on          
CD No. 35-1-2009-VR-101-A-1, IT IS HEREBY ORDERED AS        
FOLLOWS:  

1. Endologix's Motion for Summary Judgment is GRANTED IN 
PART and DENIED IN PART. All claims against Endologix premised on 
a violation of the Food and Drug Administration  

regulations shall remain active in this Action, because such a case is a parallel 
claim and does not  

add to the federal requirements. See Riegel v. Medtronic, Inc., 552 U.S. 
312, __;128 S.Ct. 999, 1011; 169 L.Ed.2d 892, 906 (2008). All other 

claims against Endologix are DISMISSED WITH PREJUDICE, 



based on federal preemption under 21 U.S.C.S. Section 
360k(a) and Riegel, supra.  

2. All claims against Pikeville Medical Center and Boston Scientific Corporation 
shall  

Ten  

remain active in this Action, pending further Orders of the Court.  

ENTERED this 29 day of October, 2009.  
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CERTIFICATE OF 
SERVICE  

This is to certify that a true and accurate copy of the foregoing Order 
& Partial Summary Judgment was this day mailed to:  

Hon. A. David 
Blankenship 328 East 
Court Street 
Prestonsburg, KY 41653  

Hon. Joshua Owen 
P.O. Box 1439 
Pikeville, KY 
41502  

Hon. W. Kennedy Simpson 
600 West Main Street, Suite 
500 Louisville, KY 40202  
Hon. Holly Lankster 250 West Main Street, Suite 2300 Lexington, KY 40507  

This is 
the  

day 
of  

., 
2009.  
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